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AFFIDAVIT OF PAUL C. LINCOLN 

PAUL C LINCOLN, being duly swom, does hereby depose and say tbat: 

1. He resides at Centex Valley, PA 18034. 

2. From April 3, 1995 to May 25, 2001, he was employed by Xerox Coipoiatioii in 
Webster, NY 14580 as a process engineer. During this time period, he worked with 
John Hainmond* also a process engineer and a project ma^ 

3. He is aware of published IMited Stales patent applicaUon number 20040020866, 
serial number 10/600,213, a copy of which is attached as Ejdubit A He has studied 
the specification and clauns of this patent application. 

4. United States patent application nuniber 20040020866, serial number 10/600,213, 
states on page 1 , column 1, line 4 that he is an inventor of this patent application. 

5. He is infenned, believes, and hereby alleges that the test for whether one is properly 

an inventor is set foitih in the Manual of Patent Examming Ptocedure, Section 

2137.01, a copy of i?Aich is attached as Exhibit B, slates as follows 

"AN INVENTOR MUST CONTRIBUTE TO THE CONCEPTION OF THE 
INVENTION . 

The definition of invento(rshq) can be simply stated: 'The Areshold question in 
determming inventorship is who conceived the mvention. Unless a person 
contnbutes to the conception of the invention, he is not an invents. ...iDSofer as 
defining an inventor is concemei reduction to practice, per se, is inelevant 
[except for simuhaneous conception and reduction to practice. Tiers v Revel 984 
1164. 1168, 25USPQ2d 1601, 1604-05 (Fed. Cir. 1993)]. * One must 
contribute to the conception to be an inventor." In re Hardee 223 USPQ 
1122,1123 (Comm'r Pat. 1984). ^ ^^so Ex parte SmermS 215USPQ 545, 547 
OBiApp. 1982) ("one who suggests an idea of a result to be accon^iHshed. rather 
than the means of accomplishing it, is not an coinvraitor"). 

6. He has studied the claims of Umted States patent application number 20040020866, 

. serial number 10/600,213. in order to determme if he has made a substantial 
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contribution to any claims therein. He does not believe that it is proper to have 
named him as inventor in this patent application. 

7. AfGaxrt does not brieve ijfiat he is ao inventor or coinveator of the subject matter of 
any one or more of the claims of United States patent plication number 
20040020866, serial numbw 10/600;2I3. 

8. On February 13, 2003, afiSanl signed a Declaration, a copy of -wdiich is enclosed in 
Exhibit C. Prior to signing this Declaration. aflSant was not provided and did not 
study the complete patent application, which subsequently became United States 
patent ^pUcatioo mmiber 20040020866, serial number 10/600^13. 

9. Afiiant singed the Declaration because he was requested to do so by the hxtellectual 
Property dq»rtment of Xerox Coi^oiatioin 

10. At the time that affiant signed the declaration on February 13, 2003, he was not aware 
of the standards for inventorship as lecited in Section 2137.01 of the Manual of 
Patent Examining Procedure. 

FURTHER, affiant saitfa not 
June 1,2004 



STATE OF Pennsylvania 
COUNTY OF LEfflGH 



Sworn to and subscribed before me this^l**/ay of June 2004 




CQMfc«)^fWEA! JH OF t'CTVJyrw vaXba 



Notarial Seal 



Lower 
hfy- 



PACE 023 • RCW AT WI^OM 7:28:57 PM [Eastern DayUgM Thne] - syR:UepT?-iP»lF.|/D * m!&:872«306 ' CB!p.WTO.' ptIM-mN «mn:SS}:00^^^ 



Jun. 14 04 07: 19p 



John li. Hammond 



(585) 346-3783 



p.S 



^^/s/r linniiiiffliiiiiiiii 

ljS20O4002O866Al 

(19) United States 

(u) Patent Application Publication (io) Pub. No.: US 2004/0020866 Ai 

Hammond et at (43) Pub. Date: Feb, 5, 2004 



(54) UQUIO DISPERSION POTRATION AND 
DEUVERY APPARATUS AND METHOD 

(75) lavtailors: John M. Hammond, Livonik. NY 

(US); Pbu) C. Uncoln, Ccatcr VUby. 
FA CUS); J. Michael Sanchez. Faiiport, 
NY (US) 

Ciirres|ioiKluao; A<)iln;s»; 
PMcm Docmnaitatloa Ceneer 
X«aox Corponilittn 
Xerox Square 20th VIoor 
100 Clinton Ave. S. 
Rochester, NY 14644 (US) 

(73) Assience: Xctvx Corporation 

(21) AppLNo.: UV«0fU13 

(22) Filed: Job. 20, 2003 

Refaled AppEntfam Data 

(60) FtovisuMia] appUeuum No. 60/398,005, Hied on Jul. 
22, 2002. 



PtaMicstioa CtessificatloD 



(51) Int. U.' . 

(52) U.SLCI. . 



,. 210^767; 2I(V143 



(57) ABSTRACT 

A dispcRUOn fluid fillrsiion and deliver^' apparatus and 
method uc prcAidod for filtering a dispersion Quid fiom a 
storage vessel and delivering a filtritlc Ihcrcwf to a filtrate 
using opcratioiL The dispersion fluid Alcratkya and deli\-ciy 
apparatus for ths method includes (a) a filter device ha\'ing 
an inlet port, a tiisl outlet port for conncdiDg to liic storage 
vcwcJ, and a scconc> onrlct port for conned ir^ lo tlie filtrate 
tisiog operaiioo; (b) an inlei pump oonoected bem'een the 
Jalcl pon and the storage vessel for pumpiog 9 fiiiii quantity 
Oi. of dispoisioo fluid into the filter device; and (c) an aulici 
pOiUp ooaotfctcd belvfticn tiic fuM uutld port and the sloragic 
vessel for pampivg a second quantity Q„„^ of dispeision Quid 
from the filler device back into the storagu vessel The outlet 
pump and tbc inlet pump arc sized and cootroUod so that 
Ls tliaii Oi„. aiid m> thai tbc resulting filtrate flow Q, 
fixMH the filler device throng the seoond outl^ pon to the 
lillrau: luiin^ operalira is equal to Qb.-OM> 





I WDvseiC 

HAWIUNG' 



TT" ^ 

OM-Utft 
THIOmESS 
MEASU IEMEMT 

7 



BAlAJktDUKnON I 

^WOCaMEROBIiroif-- 

I OfBUIiTDItllT BrAOE i 



6» 



PAGE 7^ - RCVD AT WIMOM 7:28:57 PM [iastern Daylight Tfm«]' SyR:y8PTO^P»tF-^ * ONj&f 72S3pB * C8»:l»PTO; piMTnN ppm^ujlOMI^^ 



Jun. 14 04 07: 19p John M. Hammond 



C585] 346-3783 



p,7 




PACE ai23 • RCVD AT UIMOM 7:28:57 PM [Eastern Dayjjght Tjme] * eyR:U8PTMF»»>^ * DNI8:S72S306 • C«D:WH>Tp * DUMIION ^.rMSi:M-Oq:og^2 



Jun. 14 04 Q7:2Qp John M, Hammond 



(585) 346-3783 



Patent Application PkiMication Feb. 5, 2004 Shed 2 of 6 US 2004/0020866 Al 




PAGE 9^ - RCyp AT W14nOH 7:28:57 PM Hastem Dtr^tflt Tkne] - SyRjUSPToa-niF-MD ■ DNiS:872«pB * CSIDiWPTO; DUUTION (1101148^:004^^^ 



Jun. 14 04 07:20p' John M. Hammond 



1585) 346-3783 



Patent Application PtabUcatioa Feb. 5, 2004 Sheet 3 of 6 US 2004^0020866 Al 




FIG. 3 



PAGE 1W23^RCypAT m4j2m 7:28:57 PMJEastem DayngMin^ ^8y«bU8PTO^EFXRF.-4/0 IpiO^^^ 



Jun. 14 04 07:20p John M. Hammond 



(585) 346-3783 



p. 10 



Patent Application Publication Feb. 5, 2004 Sheet 4 of 6 US 2004/0020856 Al 




8 



PAGE 11/23 * RCyp AT 6/14/2004 7:28:57 PM {Eastern DayHglit Time) * fiyR:yBPTp-EFXRF-4/p ■ OM&ST^SM* C8D:USPTO * DUMTIM (mm:«^:pp4iq 



Jun. 14 04 07: sop John M. Hammond 



(585] 346-3783 



p. 11 



Patent AppUcation Publication Feb. 5, 2004 Sheet 5 of 6 US 2004/UU20866 Al 




7 



PAGE 12^3 * RCyp AT NUJZOM 7:2&:S7 PM [Eastern payftgMTbne] * 8yR:U&pTO-En(!tf>-4/0 * pil»:8»fl3q6 * C&iD:U8PTp.* DUUTIpH (nwi:S£|:pO^:a042 



Jun. 14 04 07: Sip John M. Hammond 



(585) 346-3783 



p. 12 



Patent Application Publication Feb. 5, 2004 Sheet 6 of 6 US 2004m20866 Al 




pASe 13(23 • RCVD AT «14I20M r;2S:$7 PM EfW^m Da^!ght -nmei ' SyR;U8PTO-En(RP^0 - DNISiSn^OS ■ CTO:USPT9 ■ DWUTION ^.-sstLM^iOMZ 



Jun. 14 04 07:21p John II. Hammond 



(585} 346-3783 



p. 13 



US 2004/0020866 At Feb. 5, 2004 

1 



LIQUID UISPGRSION FILXRATION AND 
OEUVERY APPARATUS AND METHOD 

[0001] This application k based oo a provuuanal wpplic^i- 
lion No. 60/398^ CI^xJ Sul. 22, 2002. 

ntLD OF THE INVENTION 

^00ft2] This invention ruUtcs lo liquid Jispcxsioo filtratioD 
and dettvery processes id the manufactttring or fatxtcatioD of 
products in wbidt cfftcti\fc Eiltratiou is /cquirod in order to 
ensure the quality of end products, for example, the manu- 
fucturing or fabrication and coaUng. of thin films such as 
photocMxliJCtais. pfaotognphic Elm, and magnetic (ilms. In 
paniculsr. (be inveniiuci iclales k> ti prcdKiun, Iiigh 
purity micro-filicivd coatDig dtspcisiDn filmtion and deli v. 
ery apparatus indudii« a aassShw fillralioa device in dose 
prtnimiiy to its coating operatton. 

BACKGROUND OF THE lNVt^f nON 

£0003] PboiocoodDCtive membefs or photorecepcors, tbat 
ani Tor example oisjuac, and which aic used in xeiDgiaphic 
mschiixsi. arc well known. In the mamifaeturc or fabhcatioD 
of organic pbotoreccptors of tbe like, aa organic solvent, a 
binder resin, and a p^ent can be eooibnied aixl milled for 
tue ia a chaise )<encratiao layer thereof. The pigment and 
binder resin arc chosen to optindze their photoelectric 
properties bni it is not always possible lo optiroi^ ibc 
dLsperswn quality of the resulting coating solution. CbarKe 
generality solutions that become ■□stable over time arc a 
comnooa problem in the fArication oT certain organic pho- 
titruaeplont; UnsUbIc dispefsioas aud particulate impurities 
result in ooadiif; defects in the dbaj^c pffacctiiae, layer tbat 
lower ooating yield during the fabrication process. 
[0004] Current photoicccplor coating dij^persions conia in- 
ing pigments sucb as bcnidmidazolc pciylcnc «nd hydtox- 
ygallium phihalncy«nine flncciilaic exiciiMvely wlienquks- 
ceot or when handled at low shear flow conditx>i». 
Ganvcntional fibers in whicb all of thi: coating fluid entering 
the filler housing passes through the filler clement typically 
o{Mratc at low sliear ticar the surfan: of tbc filter medium. 
Thus, when a highly floooilatir^ dispeiKion is delivered into 
a convcniionai fiher device by a conventional delivery 
ttystni], floes of pigment ordinarily (end to form near the 
«irr«cc of tlic filler nicdiMUi. Tlic flow Geld timves iIk flues 
onto the suiface and into tbe balk of the fiber medium, 
utiimatcty nKulting in plugging of die Alter. In pfaotoiecvp- 
tor manufacturing or aimilar fibn or web ooatiag opcntnns^ 
a plnggcd rJter may cause as mocfa as one bourof dowotiniv, 
including restart and stabH^ion of the coaling piDoess (for 
example, for tbe purging of air bubbles from thit filter 
device) This is obviously a oQstly inteirupljoo of tbe mann- 
factvriiig process. 

[0005] la OTte coating pTOce».\ cmbortitncnt, an initial 
countcrmcasure to the tUier problem was sioqily to use a 
filler element with o 40 micron pore size. Such a pore ;;i7c 
was large enough *at the pigment flocsy which lorm near ihc 
filler medium, did onl plug the filler. Attempl.<« to fiber the 
dispersion using fUier elements rated to retain partidessmiiU 
dian AO tan resulted in plugging of the filteis with pigment 
Hoes. 

[0006] However, in cmbodimeate of oiganic photorecep- 
tor m«tiu£Rcniriiig,afid other thin fihn device mamifaOurtog 



it is otxJcsirabIc to use a filler that will allow the passage of 
particles in the 1 microo Uv 40 micron .size range. Such 
panicles ud/or floes may disrupt flow out of the cxtnisioa 
die or other coaliiis; applicator, causing streaks. Also, ihc 
pnaaxc of partidfis this laxigc in the wet coated eenerator 
layer m luiowo to result in defects in the dried generator 
layer. Boib paitfcks and streaks will sbow as defects in the 
iioai printed output to the cod customer; theivfbre. any 
pbotorooeptor havii^ such detects will not be acccpuble. 

[0007] Tbe suggested use of a croasflow filler is an 
improvement mur prior ut filters. Ilowcwt; coovcntioiul 
coating fliud delivery systems in which svcb a filter is 
installed arc ordinarily not optimum. 'Ibcy arc often com- 
plex and do not locate the filter in cloa proximity to tlic 
coaling die or other coating applicator. Tbereforc,' such a 
conventionaj delivery system does not lo mmimizie tbe 
incidence of particulate defects and pigment Hoes which 
may be present In the coating fluid tbat is delivered iuio iltc 
die* and suhccqucnily onio tbe coated film or photoreceptor. 
As sudi, the prbbleiB of filtering Ae eoatti^ dispeisJoQ at a 
pmccsH location immediately hclfvc and in cbne proxiinily 
la the coating application has not be«n addiesued. 

SUMMARY OF THE DISCLOSURE 

[OOOS] Id aocordanoe with the present invention, there is 
provided • di.^rsioo fluid Altralioo and delivery apparatus 
and method far fUtcni^ a dispecsifjo Quid fiom a storage 
vessel and dclivcrii^ a filtrate thereof to a filtrate using 
operation. The di:>pcrsion Buid filtraiioo and delivery appa- 
ratus for the method indudc^i (a) a filter device having an 
iiilet port, a first outlet port for csoonccting to the storage 
ves.<£l, and a second ojtlei port for connecting: to the filtrate 
using operation; (b> an inlet pump connected between tbe 
inlet port and the storage vessel lor pumping a firet quantity 
0,, of dispersion fluid into tbe filler devke; and (c) an outlet 
punp ccmnocted between ihc first ouifel port and the storage 
vessel for pumpiDgasecoad quandty 0«^, of dispeision flnid 
from tbe filter device hack into the storage vessel. Tbe outlet 
pump aixl Che inlet pun^ jure sL^cd and cootwUed so thai 
is less than Q^, aad so that the nssuItinR fihrate flow Q, 
firom the filter device through the second outlet pon lo ibe 
filtrate itsiQg operation is equal to 0;„-0^ 

HKIHl- UliSCKIl'nON OJ-" IHB DKAWlNtiS 

[0009] In ttB detailed description of the invention below, 
reference is coadc to the drawiogs, in whicb: 

[0010] FIC. 1 is a schematic diagram of a conventional 
fluid filtration and deh'vcry system including « crossflow 
iiltcr device: 

[0011] FIG. 2 is a schematic diagram of the coating 
di^rsion filiratioo and delivery assonbiy of the picscm 

invention; 

[OOLZ] FIG. 3 K a schematk^ cnw&^ceibnal elcvaiiooal 
view of a tjplcal ciossflow device for use io Oic ooaliiv 
dispendon fillntion and dolivmy assembly of fiio present 
invention; 

[00 13} FIGS. 4 und 5 are each a sclicmalic diagram uf iIk 
coating dispersion Sltialioo and deUvciy assembly of tbe 
present invention including a b divurtcr valve in the **on" 
and "ofP' modes relatively, and 
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[0014] fVi. $a» plot of actual measured filtrate flow 
oyer a range o£ 0-90 pump drive RPM in ihc coatiiig 
dispeisipD filtrattoa and delivery useaibly of ibe preseu 
invciujon. 

DETAILED Dl^CRIFTlON UF THE PRESENT 
INVENTION 

IW\S] While Ihc prownt invcnlion will be dcMrihed in 
conoeciiun with a prefenccJ embodnncDt thereof, ii will be 
undcnaood thu ii is dqi inlendcd to KmU the invenlioo lo 
thai embodiment On the coDtrary. it is intended lo cover all 
^ItcrnHlivcs, m(x1ilicatk>os, anti equivalents as. may be 
included wiibia ihc spirit aod scope of Ihe itiN-eoliuQ a!> 
defined by the appended claims. 

[00 1^1 The prcscm invention is useful in performing liquid 
dispersion Jiltmioa and delivery processes to filtrate using 
opcruions. Such fillraie using operations may oomiKisc, for 
examplSk coatiqg opexatioos used in the manuracluring or 
fabrication of producLs ia which olTocU'vc fiUrotioo is 
required in order to eosmc the quality of ead products, 
including the maiiutactorc of organic phnioreceplnrs by die 
costing, dip coaling, spray ooatiQg, aitd ibc like. As used 
Ucfuin, a dispersioD is niuant lo be any flnld comprising a 
liquid phase in which sub&Uolially solid panicles are sus- 
peaded, aod rcmaio suspended, ai least temporarily 
[0017J Referring now to FIG, 1, diere is illustrated scbo- 
matically. a oouvuntiuiial. prior art filiratioci aod deJivury 
aasendjly SO tat dbfiwrii^ a mic7o-JU(«;rcd charge gcacr4lor 
coaiinf; fCspctsion 52 to a hii^ precision, hif;b purity liquid 
processing operation 54, such as an orj;aaic belt photore- 
ceptor die coaling operation. As illustrated, the convcnlioaal 
Oliration and delivery assembly 50 is located ordinarily in 
two different rooms, the pump mom Ul, and the opertUions 
room or ansa R2 wtiete the high prcctsioa, bi|^ purity liquid 
pioccssinig operation 54 is located. As further illustrated, the 
fillration and delivery as.senihly SO includes a filter device 
56, a coating fluid vessel 58, a recirculation pomp 60 wiib 
drive luotor a.ad coutrols 62,. aod a separate i»aliug die 64 
feed pun^p 70 with iis own drive motor and controls 72 that 
coavcoiionaUy are located in the pump room R2^ a signiA- 
cant or long distaooe away &om tbs ooatiog operation 54. 
Hie coaling cperolioii 54 located such a long dislaooe awav 
viilifxfi a coating die «4 and a tfaidBMSss roeamnnieat device 
66 for ooatiog « filiD 67 for eXBR^ile. A data acquisition and 
coaler cootrol uilcfftoo 68, and varionspicsmro gBUgcs and 
sections of conduit Or Inbing 69 aue iJso ulilincd. 
[0018] In operation, the rccircuiau'on pump 60 in the pump 
room Rl dcli\-ers a substantial volume 74 of coating liquid 
through the cro».s-aow fdter device 56, while a ihioitling 
valve 76 provides a controlled restriction in a return conduit 
of tubing 79 thai returns the liquid to the coating vessci SS. 
This rcstricljoo provides an increased Quid pressure in the 
Tccircuhiiing Quid within the PUler device 56 which forces a 
small portion of the Qind as ib6 dis^isaon 52 thiough the 
filler medium 8 (see HO. 3), bnl uixIcsimUy badcs up aod 
stalls filiered partioulaieA writhin the filler 56, therdiy sihort- 
ening ilw Ufe uf Uui Alter. Tbc Qiierad fluid 52 is then 
molded ud fed to the ooating die 64 by the die feed puinp 
70. 

[0019] The operation of ibis conventional titration and 
delivery assembly 50 as described above is not optimal. 
<;oavcsiionaily, the throttling vaNc 76 i& typically hand 
operated and hand set by an operator in order for cqualiving 
Itie pmmuns on each .lidc of the die feed pinnp TO. Allbou ^ 



an automated metering vatve could be used, there we other 
dcticicncics. The rcctrcalftlion pump 60 and die feed pump 
70 arc independently cootroiled (sec controls 62 and 72), 
and as 61tra1:oii uMiditiuns cbai^u witUiu tlie filter 56, (for 
cMmple, sia ihc fdler putes begin to aocumulatc some solid 
material), separate adjustmenc; a^nially are required for each 
pump (60. 70) in order to maintain the desired coating 
tbidairas at 66. Such adJustrtKOK conventionally arc beiog 
aoeofflplisbed by trial and error, and based on data bom the 
oo-line tbicloicss measurement device 66. 

[OCQO] Most imporunlly. ds pointed oui above, the oon- 
figuratron of equipment in the cnnvcniiopal fluid Hllratton 
and delivery assembly SO is such that the filter 56 is located 
a considerable distance in RI fjocii the filtrate using opera- 
tion, for exa mpJb the coating die 64 in R2. As a consequence, 
there is a otmplcx sequence of tubing ft9, pipe fittings, a 
pump 70, and valves including for example relief valve 80 
between the filter 56 and the coaling die 64. This conligu- 
ratioo of equipment has been found to incltidc numerous 
low-x-elocilj- and zero velocity (dead space) volumes of 
liquid therein where particulate oontaminates can collect, 
and be subsequently released, ihorcby causing disturbances 
in filtrate flow, as wcU as defects in (he coated film 67. 

[0021] Rerciring now to PIG. 2. there is illustrated the 
coating dispcruon Ultraiioo and delivery apparatus 100 of 
the present invention including a filtration assembly 104 
consisting of a cnnssfk>w fihraJion or filter device 56 located 
in the uperuu'uns stea R2 in ckjse pruxnnily to the Ultraie 
using operation or coaling head or die 64, and a Aher inlet 
pimip JIO and « filter outlet pimip 120 located within Rl and 
prelcnihiy having a siitgic shared or onmmon drive motor 
and Qontrob 130. Tbtt RUntioo and delivery assembly 100 
also includes the coating Quid veiBcl 58, a coating die 64. a 
thickness measurement device 66, a data aoquis&ioo aod 
cckater crintrni interface 68. and various prcssore gauges and 
sections of nibii^ 71. 

[0022] lb operate tfao filtcation asswDbly lOt (comprising 
intet pump 110. llllcr device 56 and outlet pump 120). the 
filler inlet pump 110 which is located in the pump room Rl 
delivers a precisely metered flow Q.^ of fluid into the filter 
recuculatioo inlet port 118; while the filter outlet pump 120 
aIlow.s a procLstily metered llowralc of fluid out of the 
Dltcr reciiculaliun outlet port 116. The capauilies CI ami C2, 
as well aaihc operating .speeds, of Ihc inlet and outlet pumps 
110. 120 are <Aosea and set so that the ilowr&te of fluid Q.^ 
into the filler inlet port 118 is greater than the Hnmn ate of 
Q<^() Qom out uf Itau fiUer outlet purl 116. Aa such, it b> 
preferable that ibu Cller ialct aod outlet pumps 110, ]20 are 
high pieciston positive displacement meleriog pumps, such 
as pumps made by the Zcnilh Divisino of ifie Parker Hatt> 
nefin CtMpofaiioo of Ssnford. N.C 

[0023] It also preferablB thai Ihe displacemeni per 
revolutibii of the inlet pomp 110 be bctwoco 10 percent and 
50 perceut greater tlian that of the outlet pump 120; and that 
the two pumps 110, 120 be driven by the same pump drive 
motor 132 (typically an electric motor), and have a common 
ooDlrol .system 130. In this manner, when the two pumpe. 
110, 3^ m engaged with the drive mulur 132, and are 
Riroiag at the same RPM due to common control 110. the 
resulting output Q, of filtrate through tbc filter mcdinm and 
onto the coating die 64 is .simply 
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[V024] wb«K Or isUiento of fiUrate flow Ihroitghtbo filler 
mcdhtru; RPM a the pump speed ill rcvolulioiis per miniitc: 
C,„ is tbe capuaiy of tbe inlet pump 110 in cubic centuiKlcrs 
of liquid per pump shaft revolution: and C^^ is the capacity 
of tbe ouikl pump 120 in cvbic ceotimeten of liquid per 
pump shafj revolujion (assuming that the pumps opcntc >l 
100% efficiency). 

[0025] It will bu appirvDl ibtil ibe output uf fiUniic 
thiougb the filler is tbcrefore able to be detcnnined hy 
control of a single and commonly coniioUcd process vari- 
aWc, aamely pump drive RPM. it will he further apparent 
Ihac the coating IlBid vessel 58, ftlicr inlet pump 110, niier 
outlet pump 120. and shared drive motor and c»nUo]s 130. 
132 can be bll located io a sing^ location such as the pump 
foom Rl. The filler 56 can thus be rcoKyely tocaJcd in R2 
and advantageously in very dose proximity lo the coating 
die 64 or other dispensing device 64 at ihe coating sution 54. 
Ihis an-angcmcnt miaimizcs the possibility ot particulate 
cmitaBiioanbi being enlraiocd in tlie filtrate stream U;twccu 
the filler 56 and the coating die 64, thereby improving 
product yields The filtration and dcIK^ry assembly 100 as 
STicii will moic cScctivclypiDvidc more highly purilicd and 
(■on-floocBlated cpatjog di^tsuon Q, hi the ooaltag die 64 
than couvcntionai Quid liltratioa and delivery assetablics. 
thereby residlii)g in improved yields ia organic bdt 
pbotoreoeplor manufacturiqg. 

IWa^} Rererring now to hUi. 3, the Jillcr device 56 can 
Ibr example be a ctoscJlow filter. As illustrated, tbe filter 56 
comprises a bousing 4 defining a channel 6; a hollow, porous 
filler tnediiini 8 positioned in die chanoel of tbe housing, 
whcnsin the channel 6 a partitioned by the filter medium K 
into an exterior pHssageway 10 that is exterior tu ifae filler 
medium and an interior pussagcway 12 that is interior to Ihc 
filter medium. Tbe exterior passageway 10 aod the interior 
pn.s.'^ag^ay 12 arc io com munica lion via the pores 14 of the 
filler medium. Tbe liquid lo be filtered fluwsi into inlet port 
118 lo ihc interior pas&agtrvk'ay 12 via an inlet conduit 20. 
'llic exterior pnssagcway 10 is in commuoication with a 
liquid dispcasiog putkl conduit 24. Ilie interior pa-siuigcway 
12 is in commuaicatioo with a recirculation outlet cooduit 
26 for recinsulaling ibe liquid from the outlet port 116 
through equipment (not shown in FTG. 2} bade to the inlet 
prat US. 

[•027] The hou-wtg 4 coaiprise.s a left piece 4a and a right 
pica: 46 suitably joined logcthcr by clamps, bolts, or other 
suitable fastening means (not shown). The porous filter 
medium If i» preferably tubular, and made of sintered stato- 
lej« steel, alcbouglj auy porous inediiini whicli (a) lias 
sufBcicoUy small pores to prevent pasbage of paiticulaic 
impurities and (b) » resistant to chemical or phy^l 
degradation by the liquid being filtered may be suitable. For 
example, the porous filter medium could be nude of 
ceramic, or of a suitably tesisuni polymer sued as 
TEFLON®. In one embodimeal of tbe filter mcdiom, a 
Mntcred .suinlesR steel cylindrical tube 30 cm long>d).96 cm 
(loocr diamcler)xl.l9 cm (outor diameter) with an absolute 
retention rating of 5 micrometers can be used. This tube is 
a Grade S050 of the S-Serics PSS Medium of the PaU 
Corporation of Cortland N.Y. Other tubes .such as the 
SIKA-R tube* with lelcflljon rjtinjps frum 0.5 to 10 
microcnecersavaUabte from the GKN Sinter Metals Corpo- 
ration of Kichton Park lit. would also be .•aiitablc. 'Ihc wall 
of the filter mediam comprises the poies which limii the 



partkks whidi may pass tbtongb tbe filter medium to tbose 
parlidcs wdiidi an less than a desired size. The filler 
medium 8 can be cbosen sucb that panicles which may pass 
Ihroagb the medium arc less ihaa S microns io maximum 
dimension, l-'illcr medium for example is held in the 
channel 6 fonncd between tlic two pieces (4<t. 46) of the 
bousing and at ends 8d aod 86 of filter medium S. 
[0026] ReXeiTiug still lu FIG. 3, the exterior patbaipsway 
10 is preferably annular in cross section, witb the irmcr 
surface of exterior passageway 10 being defiocd by the outer 
sjirfaoc of ihc filter medium 8 (aLso referred herein as filter 
tube or tube), and the outer suiface of exterior passageway 
19 being denned by the machined surface 9 of cfaaimei 6 io 
bousing 4. 

[WIP] Refenriag now to FIGS. 4-5, the fluid filiralion and 
delivery assembly 100 further includes a divcrter valve 140 
that can bu lumed on and ufl via means 148, and diut is 
located between the crossflow filter 56 aod tbe coating die 
64, and is cofocctcd by a bypass return conduit 73 back to 
the veicwl 5A, and hy a continuation feed conduit 75 to the 
to the coaliiqr die 64. The divencr valve 140 includes an inlet 
port 142, a first outlet port t44 connected to the conduit 75. 
and a seoond outlet port 146 connected to the conduit 73. 
The divcrter valve 140 also include.^ .citable meanK 14A fyr 
switching the valve mechanism to direct flow cither from the 
inlet pott 142 through the first outlet port 144; or from the 
inlet port Ihiwugh tbe second ouliet port 146. The divcrter 
valve 140 may be one of several common vaNcs known in 
ihe art such as a ball valve, a spool valve, a diaphragm valve, 
and the like. 

[0030] it is preferable lo nge * divcrter valve 140, because 
in the ab-senoe of sucb a valve (as .shown in RGS. 4 nnd 3), 
die only method to stop fluid flow to the coating die 64 i.s to 
stop Ihc pump drive motor 132, thereby slopping the flow of 
fittid ihrauglb the filter 56. This is ao undesirahle method, 
particularly when filtering dis^eRaons that Qoceulate at low 
or zero «hear rates. Such stoppage obviously will riramsti* 
cally uwreaM: iIk rale of fluccuIalkiD. 

rooai] The tyitem of FIG. 4 is lefcrved to as beiag in the 
"on" or -On-coal" mode in which the letailuiu flow O, Qows 
to tbe filtrate using operation or die head 64 for coatiing 
operations. Referring lo FIG. 5, the diverter valve 140 is 
acmatcd such that filtrate flow cntcis the inlet port 142 of the 
valve, and exits a second outlet pon 146 oonik:cied to the 
fluid storage vessel, ihe system of FKJ. 5 is referred to as 
being iu tlie "off" or "ofl-ooat" mode in wbicb the resullaui 
flow Q, flows bade to ihc storage vessel 5S. Thus, coostani 
fluid flow can be maintained through the filter 56 when an 
intcnuiKion of the coaling or other dispensing process 
bocomesueoessaiy. Tbe ^ysteui has the added advantage that 
when the divcrter valve 140 is equipped with a suitable 
actuator 149, ISO with a Cast response time, the system can 
quickly switch between the "on-coai" and "off-coat" modes. 
Examples of suitable Mctuators iududc, but am not limited 
to, electric solenoid actuators, and pneumatic actuaton (as 
shown in FIGS. 4 aid Sf. 

(0032] The Ibllowtag exampk is illustratrve of one 
embodiment of the prcjsent invention. A fluid fihralinn and 
delivery assembly 100 wa.s asusemhied, comprising an inlet 
p«mp 110 with a tbeoreiieal capacity of 27.8 cm'/nsv.; and 
an outlet pump 120 with a Ibcorctical capacity of 20.2 
cm^/rev., thereby providiiiB a theoretical capacity of 7.2 
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cm^/rev. of filtrate flow Trills were ma with sioieicd 
Ataiokiw sicel filler tubes made by tbe Moti CbrporaUon 
rated ai 10 micxoiis aod 20 micraiu; absolnic letentioa, 
respectively. The appaiatus 100 of FICS. 4 and 5 was 
coDDccltd to a bcoch mounted coating die having a slot 
\vidlb of approw'matcly 16 inches aod a slot facJghl of 
approjdmately 0.008 incbcs, which was formerly used in 
orgaaic bell photoreceptor manufacturing. Accordingly, this 
die was representative in sob.^antially sicsuiating tbc rcsis- 
UiKK of a variety of t:oatiuij dies 64 or otlwr dLspcosiog 
devices or filtrate usii^ devices. 

[0(tt3] Data lor each uial is provided in FIG. 6. Refcrrinfi 
to FIG. 6, ii is apparent that the thooreiicaJ filirate output of 
7JZ cmVcv, waa not atiiicvcd. 'ITiis is likely due to some 
fluid slippage within the pumps. In other *wds, iJic actual 
capacity C,„ of the inkt pump was someuiiat less» iban 27.8 
cm /rev., aod li» actual capacity C„^ of tbc outlet pump was 
somcwfaat Bioatcr than 20^ en^/hiv., audi ttut a very linear 
output of fi]tnit« fkm sbowii as IM over tlie rajtgc of 0-90 
pump drive RPM wis adiievied. wilb an output (slope of ifae 
lines) of approximately 5.0 cm'Acv. It is tlKrel>y dctnoD- 
straied ibal tbc tluld filtntioo aod dclivciy assembly 100 of 
tlic piencnt invcotion is an cfiuctivc system for inctcriit}; 
filtrate through a cioss-Sow filter using a single control 
variable, pump drive RPM. 

[COM] As cao be seen, there bas been provided a dijqier- 
sion fluid filtnition and delivery apparatus and method for 
filtering a dtspcision fluid ftom a storage ves-scl and deliv- 
ering a filtraiu tbcroof lo a filtrate using operatjoa. The 
dtspenara Quid filmiion aod delivery apparatus for the 
method includes (a) a filter device having an inlet port, a tusi 
outlet port for condectoig to rhe storage vessel, and a second 
outlet port for cooDcding lo the filtrate using operation; (b) 
an inlet pump connected between tbc inlet pon and the 
storage vcs.«l for pumpiag a first quantity Q;„ oFdiqKjsica 
ftiiid into the filter device; and (c) an outlet pump oooDccfed 
between the first outlet port and the storage vessel for 
pumping a second quantity of dK^wirdoo fluid from the 
filter device back into the storage vessel. ITic outlet pump 
and the iolct puaip are wscd and comroUed so diat is 
ksstlua Q;. and so that lb« resultillA Gtliaie flowQ, from the 
filter device tbiDusb ibe ncond osikl port to fte filtrate 
usiiv opentioo is equal id Q^-^^. 

[0035] While Ihc prcacu invcolioo wiU be described io 
coaoectloo witb a piefeired cmbodinieat Ibcrco^ it wflO be 
uodcistood thai it is not inoinded to limit die invemion to 
tbal embodimcDL On tbe oooirary, it U ioteoded to cover all 
alternatives. roodibcalioRSy and equivalents as may be 
iudiKled wiibia the spirit and scope of tbe invention as 
defined by tbc appended daims 



What is claimed is: 

1. A dispciMion Suid filtration and dcKvuy system for 
filtcrii^ a di^isioQ Ouid fiom a storage vessel and deUv- 
erioft a Altrate thereof to a filtrate using operation, the 
diqicisioo fluid filtntioa and delivery system oomposiiig: 

(a) a filter device having an inlet poit» a first outlet port for 
conoeclit^ to the storage vessel, aod a seoood outlet 
port fw connecting to the filtrate usitig operation; 

(b) ait inkt pump oonoectcd between said iolct port and 
tbe storage vessel for punDpii^g a first quantity of 
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dispersion fiuid fiom the storage vessel tbroagta said 
inlet port into said filler device; and 

(c) an ouUct punipcoRoccted iKtwueu said fiiM outlet pcift 
aod tbe storage vessel for positively pumping a second 
quantity O^,,, of dispersion fluid from said filler device 
had: into said storage vessel, said outlet pump and said 
inlet pump being .sized and voD(n)lled so ihal Q„^, is 
less than Q(„, and so tbat reciting filtrate £ow Q,£rom 
said filler device tbrougb suid second outlet port to the 
filtrate nsirig nperatinn is equal to Qu-Q^. 

2. The dispcistoo fluid filtration and delivery sysicm of 
claim 1. including a single common drive tnotor for diiving 
said inlet pump and said outlet pump. 

3. The dispersion fioid filtration aod dcbvery system of 
claim I. whorcirt said inkt pump and said outlet pump have 
common shared oonirois for ensuring sitnuttaocous opera- 
tion. 

4. Tbe dispersion fluid filtration aod delivery system of 
claim 1, wherein said filler device is a crossflow filler 

5. The disqwn»ua Ouid fillratioo aod deliveiy system of 
daim I, further comprising a diwrtci vahre having an inlet 
GODoected to second outlet pon of said filter device, a flisi 
oullci connected to the lUtraic using Operation, and a scoond 
outlet cunocuted to the «(uragp vessel fitreoablins continu- 
ous operation of the filtration asacmbly during an interrup' 
tioQ of the filtrate using operation. 

6. Tbc dii^csiou fluid filtralioo and delivery system of 
claim I, wherein .said filter device is located in close 
ptoxiraily lo the filtrate using operation in ao operating area 
and remotely tmm said inlei pump and said outkt pump so 
as to jnioimizu a risk of Hooculaliou of the Citrate between 
saiil filter device aod the filtrate usii« operation. 

7. Ihc dispcnion Quid filtntioa aod dclhreiy system of 
claim 3, whcicin said shared common cooiiols arc con- 
nected to a fillraiu using <{tia acquisition and control inter- 
face. 

8. Tbe dispersion lliiid-fillraiion and delivery system of ■ 
claiis 3, wherein said bhaicd common controls arc set such 
diat Q,-RPMx(Ci.-C^. where is the rate of filtrate flow 
through the filter medium; RPM is the punip speed io 
rcvoliitions per minute; C,, is tbc capacity of the inlet pump 
UO in cubic ceoiuncters of liquid per pump shaft revolution; 
aod C^, is the capacity of tbc outlet pun^ 120 in cubic 
ccntimctora of liquid per pump shaft rcvohitioiL 

9. The dispcnJuo Quid filtration and deh'vviy system of 
claim '1, wbereio said cmssflow filter comprises a bousing, 
a porotis filter medium conlaiocd within said bovsing and 
iocbding » fiisi surface and a second iuirfaoc, a first pas- 
sageway IhiDogh said housing contiguous with at least a 
pMlion of said GcBl suifioe of said porous filter medium, and 
a locood passageway tfaiDsgb said housing cootiguous w^b 
at least a pcmioo of .said second -•airfaoe of said porous filler 
medium. 

10. Tbe dspeision fluid Gllralioii and dclivciy system of 
claim 5, including .witching means for switching said 
divertcr valve between fiow to the filmic ttsihg operalioQ 
aixl flow bxck to tbc storage vessel. 

11. A method of filtering aod delivering a fluid dUpersion 
fruro a storage vessel to a filtrate using openiiion cumpr&- 
ing: 

(a) first pumpir^ fluid dispeisioo at ao input rate from 
the sloragc vcaaci into an inlet port of a filter device 
havii^ a filler medtum, a first outlet port eonnecied 
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back to ihc storage vcascJ. ind a second outlet port 
connected lo the fiflralc using operatinn; 

<b) iiCTt pumping fl»id dispersion at a first output rale O.,^ 
from ibu Cher device duuugb said Rial outlet putt Tor 
retuta to said storage vessel, wherein said Bat output 
'^'^ ^ t^BQ said iopui rate Q^.; 

(c) diTvcting filtrate fluid from the filter c3evkx: ihrougb 
said second outlet port at a second output rate O, 
lluou^ said filter incdtuiu. wtieftiiii Mild second output 
rate Q, is equal to Q^-Qij,; and 

(d) Dcxt directing the filtrate fluid from said secooil ouUci 
port lo said fillrale using operation at the second output 
r«c of 

12. The method of cbim 11, wherein s.iid pumping and 
said next pumping steps iadudc using a single codunon 
drive mowr for drrviog said inlet pomp and said outlet 
pMmp. 

13. The method of ciaiin 11. wlasrcia Mid pumping aiid 
said Dcxl ptunpiog steps include usii^ commoo shared 
ocxiirois for controlling said inkt pump and said outlet 
pump. 

14. The metttod of claim It, wherein said djnx:ting step 
include* using a ciDssflow filter device. 

15. Thp method of claitn 1 1, further comprising a diverier 
valve haviog an inlcl conncclcd lo second outlet pari of said 
filter device, a finst outlet connected to tbc filtrate using 
opcralion, and a second ouUei competed to the «lora^ 
vessel for enabling continuouK operation of the filMtioii 
assembly durii^ an interruptioa of tbc tiltrate usiiig opBra* 



16. 'ilic method of claim II, wherein said ocxt directing 
step includes locaiinp ihc filtca- device in close proximity lo 
the filtrate using r^cration in an operaung area and remotely 
from said inlet pump and said outlet pump so as to minimis; 
a risk of flocculatinn of the fillrale hetween said filter device 
and tbc tillralc using operation. 

17. The method of d aim 13, wbcicin said sharod oommoa 
controls an connected to a liltrati: using data acquisition and 
coninol interface. 

18. TIk method of daim 13. wbcrcio said shared common 
ct)nlroLs art set such that 0 -KI'Mx(C:;.-C:„ J, where <J, i* 
the rale of filtrate flow through tbc filter medhim; RPM is the 
punap ^cd in levolutions per minute; is tbc capacity of 
tbc inlel pump 110 in cubic oentimetcn» of liquid per pump 
shaft revolution; and is the capacity of the ouUet pump 
120 in cubic ocntmietecs of liquid per pump shaft revolu tion. 

19. The method of daim 14. wherein said cms.vRow filter 
oomprnes a housiiqu a poious filler rnediom contained 
witbio said bouuuQg and including a fltst surlkce and a 
Msi:und surface, a fiisl passageway Ihrougfi sawl bousing 
ooAtiguous with at least a poitioo of said flist surface of said 
poroiis fiher fflixtium, and a scoond passageway Ihrongh said 
bousiiig coottguous with n least a pottioo of said second 
.surface of said pnious filter medium. 

20. The metbod of clann 15, ineludTng ttwilchnig meam 
for switching said diwencr vah-c between flow to the filtrate 
using opcntioD and Bow bade to Ibit storagie vessel. 
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2137.01 MANUAL OF PATENT EXAMINING PROCEDURE 



the inventorship of tfie application is correct in that 
the reference discloses subject matter invented by the 
applicant rather than derived from the author or paten- 
tee notwithstanding the authorship of the article or the 
inventoiship of the patent. In re Katu 687 F.2d 450, 
455, 215 USPQ 14, 18 (CCPA 1982) (Inquiry is 
appropriate to clarify any ambiguity created by an 
article regarding inventorship, and it is then incum- 
bent upon die applicant to provide satisfactoiy 
showing that would lead to a reasonable conclusion 
that [applicant] is the... inventor" of the subject matter 
disclosed in the ajticle and claimed in the applica- 
don). 

DERIVATION REQUIRES COMPLETE CON- 
CEFHON BY ANOTHER AND COMMUNICA- 
TION TO THE ALLEGED DERIVER 

'Hie mere fact that a claim recites the use of vari- 
ous components, each of which can be argumenta- 
tivcly assumed to be old, does not provide a proper 
basis for a rejection under 35 U.S.C. 102(f)." Ex parte 
Billotteu 192 USPQ 41 3. 415 (Bd. App. 1976). Deri- 
vation requires complete conception by another and 
communication of that conception by any means to 
the party charged with derivation prior to any date on 
which it can be shown that the one chained with deri- 
vation possessed knowledge of the invention. Kilbey 
V. Thiele, 199 USPQ 290, 294 (Bd. Pat. Inter. 1978). 

See also Price v. SymseK 988 F.2d 1187. 1190, 
26 USPQ2d 103 1,1 033 (Fed. Cir 1 993); Hedgewickv. 
Akers, 497 F.2d 905, 908, 182 USPQ 167, 169 (CCPA 
1974). '*Communi cation of a complete conception must 
be sufficient to enable one of (xndinaiy skill in the art to 
construct and successfully operate the invention." 
Hedgewick, 497 R2d at 908, 1 82 USPQ at 1 69. See also 
Gambro Lundia AB v, Baxter Healthcare Corp., 110 
K3d 1573. 1577, 42 USPQ2d J 378, 1383 (Fed. Cir. 
1 997) (Issue in proving derivation is **whether the com- 
munication enabled one of ordinaiy skill in the art to 
make the patented invention.*^. 

PARTY ALLEGING DERIVATION DOES NOT 
HAVE TO PROVE AN ACTUAL REDUCTION 
TO PRACTICE, DERIVATION OF PUBLIC 
KNOWLEDGE, OR DERIVATION IN THIS 
COUNTRY 

The party alleging derivation ''need not prove an 
actual ledut^ion to practice in order to show deriva- 



tion." Scott V, Bremdenburger, 21 6 USPQ 326, 327 
(Bd. App. 1982). Furthermore, the application of sub- 
section (f) is not limited to EHbUc knowledge derived 
from another, and ''the site of derivation need not be 
in this countiy to bar a deliver from patenting the sub- 
ject matter." Ex parte Andresen, 212 USPQ ICQ, 102 
(Bd. App. 1981). 

DERIVATION DISTINGUISHED FROM PRI- 
ORITY OF INVENTION 

Although derivation and priority of invention both 
focus on inventoiship, derivation addresses originali^ 
(i.e.. who invented the subject nnatter), whereas prior- 
ity focuses on which party first invented the sutitject 
matter. Price v. Symsek, 988 R2d 1187, 1190, 
26 USPQ2d 1031. 1033 (Fed. Cir. 1993). 

35 U.S.C- 102(f) MAY APPLY WHERE 35 U.S.C. 
102(a) AND 35 U.S.C. 102(e) ARE NOT AVAIL- 
ABLE STATUTORY GROUNDS FOR REJEC- 
TION 

35 U.S.C. 102(0 does not require an inquiry into 
the relative dates of a referents and the application, 
and therefore may be applicable where subsections (a) 
and (e) are not available for references having an 
effective date .subsequent to the effective date of the 
application being examined. However for a reference 
having a date later than the date of the application 
some evidence may exist that the subject matter of the 
reference was derived from the applicant in view of 
the relative dates. Ex parte Kusko, 215 USPQ 972, 
974 (Bd. App. 1981) (The relative dates of the events 
are important in determining derivation; a publication 
dated more than a year after applicant's filing date 
that merely lists as literary coauthors individuals other 
than applicant is not the strong evidence needed to 
lebut a {teclaration by die applicant that he is the sole 
inventor.). 

2137.01 Inventorship 

The requirement that the applicant for a patent be 
the inventor is a characteristic of U.S. patent law not 
generally shared by other countries. Consequently, 
foreign af^licanls may misunderstand U.S. law 
regarding naming of the actual inventors causing an 
error in the inventorship of a U.S. application that 
may claim priority to a previous foreign application 
under 35 U.S.C. 1 1 9. A lequest under 37 CFR 1 .48(a) 
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is required to coirect any error in naming the inven- 
tors in the U.S. application as filed. MPEP § 201 .03. 
Foreign appiicants may need to be reminded of the 
requirement for identity of inventorship between a 
U.S. application and a 35 U.S.C. 119 priority a|)plica- 
tion. MPEP §201.13. 

If a determination is made that the inventive entity 
named in a U.S. application is not correct, such as 
when a request under 37 CFR 1.4S(a) is not granted or 
is not entered for technical reasons, but fhe admission 
therein regarding the error in inventordiip is uncon- 
trovert^, a rejection undo* 35 U.S.C. ld2(f> should 
be made, 

EXECUTORS OF OATH OR DECLARATION 
UNDER 37 CFR 1.63 ARE PRESUMED TO BE 
THE INVENTORS 

The party or parties executing an oath or declara- 
tion under 37 CFR 1 .63 are presumed to be the inven- 
tors. Driscoll u Cehcdo, 5 USPQ2d 1477, 1481 (Bd. 
Piit Inter. 1982); in re DeBaun, 687 F.2d 459, 463, 
214 USPQ 933, 936 (CCPA 1982) (The inventor of an 
element, per j«, and the inventor of that element as 
used in a combination may difTer. "The existence of 
combination claims does not evidence inventorship by 
the patentee of the individual elements or subcombi- 
nations thereof if the latter are not separately claimed 
apart from the combination." (quoting In re Facius^ 
408 R2d 1396, 1406, 161 USPQ 294. 301 (CCPA 
1969) (emphasis in original)); ^ra^ffir u Schaeffer, 
193 USPQ 627, 631 (Bd. Pat. Inter. 1976) (in regard 
to an inventorship correction: "fals b^wccn inventors 
their word is normally taken as to who are the ac^al 
inventors" when there is no disagreement). 

AN INVENTOR MUST CONTRIBUTE TO THE 
CONCEPTION OF THE INVENTION 

The definition for inventorship can be simply 
stated: "The threshold question in determining inven- 
torship is who conceived die invention. Unless a per- 
son contributes to the conception of the invention, he 
is not an inventor. ... Ijisofar as denning an inventor is 
concerned, reduction to practice, per je, is irrelevant 
[except for simultaneous conception and reduction to 
practice, Fiers v, ReveU 984 F.2d 1164, 1168, 
25USPQ2d 1601, 1604-05 (Fed. Cir. 1993)]. One 
must contribute to the conception to be an inventor." 
In K Hardee, 223 USPQ 1122, 1123 (Coram'r Pat. 
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1984). See also Ex parte Smemoff. 215 USPQ 545, 
547 (Bd. App. 1 982) ("one who suggests an idea of a 
result to be accomplished, rather than the means of 
accomplishing it, is not an coinventor"). Sec MPEP 
§ 2138.04 - § 2138.05 for a discussion of what evi- 
dence is required to establish conception or reduction 
to practice. 

AS IX>NG AS THE INVENTOR MAINTAINS IN- 
TELLECTUAL DOMINATION OVER MAKING 
THE INVENTION, IDEAS, SUGGESTIONS, 
A ND M ATERIALS MAY BE ADOPTED FROM 
OTHERS 

'*In arriving at ... conception [the inventor] may 
consider and adopt ideas and materials derived from 
many sources ... [such as] a suggestion from an 
employee, or hired consultant ... so long as he main- 
tains intelJectual domination of the work of making 
the invention down to die successful testing, selecting 
or rejecting as he goes... even if such suggestion [or 
material] proves to be the key that unlocks his prol>- 
Icm." Morse k Porter, 155 USPQ 280. 283 (Bd. Pat. 
Inter. 1965). Sec also New England Braiding Co. v. 
A.W. Chesterton Co., 970 K2d 878. 883, 23 USPQ2d 
1622, 1626 (Fed. Cir. 1992) (Adoption of the ideas 
and materials from another can become a derivation.). 

THE INVENTOR IS NOT REQUIRED TO RE- 
DUCE THE INVENTION TO PRACTICE 

Difficulties arise In separating members of a team 
effort, where each member of the team has contrib- 
uted something, into those members that actually con- 
tributed to the conception of the invention, such as the 
physical structure or operative steps, firom those mem- 
bers that merely acted under the direction and super- 
vision of the conceivers. Fritsch v. Lin, 21 USPQ2d 
1737, 1739 (Bd. Pat. App. & Inter. 1991) (The inven- 
tor "took no part in developing the procedures... for 
expressing the EPO gene in mammalian host cells and 
isolating the. resulting EPO product." However, "it is 
not essential for the inventor to be personally 
involved in carrying out process steps... where imple- 
mentation of those steps does not require the exercise 
of inventive skill."); M re DeBaun, 687 F.2d 459, 463, 
214 USPQ 933, 936 (CCPA 1982) ("there is no 
requirement that the inventor be the one to reduce the 
invention to practice so long as the reduction to prac- 
tice was done on his behalP). 
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See aso Matter v. Coolegem. 530 F.2d 1391, 1395, 
189 USPQ 201 , 204 (CCPA 1976) (one following oral 
instructions is viewed as merely a technician); Tucker 
u Naito, 188 USPQ 260, 263 (Bd. Pat. Inter 1975) 
(inventors need not "personal^ construct and test 
their invention"); Davis v. Carrier, 81 F.2d 250, 252, 
28 USPQ 227, 229 (CCPA 1936) (noninventor's work 
was merely that of a skiUed mechanic cairying 'out the 
details of a plan devised by another). 

REQUIREMENTS FOR JOINT INVENTOR- 
SHIP 

The inventive entity for a particular application is 
based on some contribution to at least one of the 
clatms made by each of the named Inventors. **Inven- 
tors may apply for a patent jointly even though (1) 
diey did not physically woik together or at the same 
time. (2) each did not make the same type or amount 
of ccmtribatioQ, or (3) each did not make a contribu- 
tion to the subject matter of every claim of the 
patent." 35 U.S.C. 116. "{Tlhe jstaiute neither states 
nor implies that two inventors can be 'joint inventors' 
if they have had no contact whatsoever and are com- 
pletely unaware of each other's work." What is 
required is some "quantum of collaboration or con- 
nection/' In other words, "Ifjor persons to be joint 
inventors under Section 116, there must be some ele- 
ment of joint behavior, such as collaboration or work- 
ing undo* coinmMi - direction, one inventor seeing 'a 
relevant report and building upon it or hearing 
another's suggestion at a meeting." Kimberly-Clark 
Corp. K Frocter & Gamble Distrib. Co., 973 E2d 911, 
916-17, 23 USPQ2d 1921, 1925-26 (Fed. Cir. 1992); 
Moler u Purdy, 131 USPQ 276, 279 (Bd. Pat. Inter. 
1960) ("it is not necessary diat the inventive concq>t 
come to both [joint inventors} at the same time"). 

Each joint inventor must generally contribute to the 
conception of the invention. A coinventor need not 
make a contribution to every claim of a patent. A 
contribution to one claim is enough. 'The contributor 
of any disclosed means of a means-plus-fimction 
claim dement is a joint inventor as to that claim, 
unless one asserting sole inventorship can show that 
the contribution of that means was simply a reduction 
to practice of the sole inventor's broader concept." 
Eihicon Inc. v. United States Surgical Corp., 135 F.3d 
1456, 1460^3, 45 USPQZd 1545, 1548-1551 (Fed. 



Cir. 1998) (The electronics technician who contrib- 
uted to one of the two alternative structures in the 
specificjUion to define "the means for detaining" in a 
claim limitation was held to be a joint inventor.). 

INVENTORSHIP IS GENERALLY "TO AN- 
OTHER" WHERE THERE ARE DIFFERENT 
INVENTIVE ENTITIES WITH AT IMUSt ONE 
INVENTOR IN COMMON 

**[A1 joint application or patent and a sole applica- 
tion or patent by one of the joint inventors are [l^yj 
different legal entities and accordingly, the issuance of 
the earlier filed application as a patent becomes a ref- 
erence for everything it discloses" {Ex parte Utschig^ 
156 USPQ 156, 157 (Bd. App. 1966)) except where: 

(A) the claimed invention in a later filed applica- 
tion is entitled to the benefit of an earlier filed appli- 
cation under 35 U.S.C. 120 (an overlap of iaventore 
rather than an identical inventive entity is permissi- 
ble). In this situation, a rejection under 35 U.S.C. 
102(e) is precluded. See Applied Materials Inc. v. 
Gemini Research Corp., 835 R2d 279, 281, 
15USPQ2d 1816, 1818 (Fed. Cir. 1988) ("The fact 
that an application has named a diffenent inventive 
entity than a patent does not necessarily make that 
patent prior art."); and 

(B) the subject matter developed by another per- 
son and the claimed subject matter were, at the time 
the invention was made, owned by the same person or 
subject to an obligation of assignment to the same 
person. In this situation, a rejection under 35 U.S.C. 
102(f)/l03 or 102(g)/103, or I02(e)/103 for applica- 
tions filed on or after November 29, 1999, is pre- 
cluded by 35 U.S.C. 103(c), See MPEP § 706.02(1) 
and § 706.02(1X1). 

For case law relating to inventorship by "another" 
involving difTerent inventive entities with at least one 
inventor in common sec Ex parte DesOrmeaux, 
25 USPQ2d 2040 (Bd. Pat. App. & Inter. 1992) (the 
presence of a common inventor in a reference patent 
and a pending application does not preclude the deter- 
mination that the reference inventive entity is to 
"another'* within the meaning of 35 U.S.C. 102(e)) 
and the discussion of prior art available under 
35 U.S.C. 102(e) tn MPEP § 2136.04. 
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PATENT APPLICATION 
Attorney Docket No. D/A1340 

DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As a betow named inventor^ hereby declare 

My lesidenoe, post offf ioe address and dtizenship are as st^ed below next to my name, 

I belfeve I am the original, first and sole inventor (if only one name is listed tielow) or an original, fir^ and 
joint inventor (if pluraf names are listed bekw) of the subject mailer which is claimed and for which a patent 
Is sought on the invention entilted: UQUD DISPERSION RLTRATION AND DELIVERY APPARATUS AND 
METHOD 

the^ecification and claims of which y 

are attached hereto OR Si vvas Tded on 7/22/2002 as U.S. Application ^to^ 



I heretiy state that I have reviewed and understand the contents of the atKve-'rdentified spedficatton, 
inducfing the claims. 

i acknowledge (he duty to disclose infonnation which is matenal to the patentability as defined in TWe 37, 
Code of i=ederal Regulations, §1.56. 

I hereby claim priority benefits under Title 35, UMted States Coda, §119 of any foreign or U.S. Provisional 
a|]plicaiian(s) for patert listed below, and have also identmed below 

application(s) for patent having a fSing date before that of the appGcalion on which priority is claimed: 
Prior Foreign or US. Piovislonal Application(s) 

60/398.025 USA 22-July-20Q2 

(Number) (Goiintiy) (Day/Month^ear Filed) 



POWER OF ATTORNEY: As a named inve 


ntor. 1 hereby appoint the fcHonlng legistered 


piacUtioners lo prosecui 


e this application and tr 


ansact all business in the Patent and Tiademarfc 


Ofbce conneded thereM 


ith. 




ItarfcCosteRo 


Reg. No. 31,342; 


Eugene 0. Palazzo Reg. No. 20,881; 


Ronald P. Chsfiuian 


Reg. No. 26/102; 


Elizabeth F.Harasek Re9.Na28^ 


Kevin R. Kapner 


Reg. l4o. 32,145; 




Richard B. Domingo 


Reg. No. 36^784; 


Tallam L Ngtili Reg. No. 32,791 


ADDRESS Aa CORRESPONDENCE TO: 


DIRECT TELEPHONE CAOS Ta 




. (name and telephone number) 


Xerox CorporaUon 




Tallam L NguU 


100 ainton Avenue Soulti, Xerox Sq. 2(r 


58S42M477 


Rochestori New York 


1644 





I hereby dcciare that alt statements made herein ol my own icnowledge are tme and that all statements made 
on infonnation and belief are believed to be tme; and further that these statements were made with the 
knowledge that wiUf ul false statements and the like so rtiade are punishable by fine or imprisonment, or both, 
under §1001 of Title 18 of the United States Code and that such willhil false statements rnay jeopard^ 
vaikfity of the appGcation or any patent Issuing thereon. 
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Attorney Oockal Na DM1340 



DECLARAT10W AND PQtftfgR OF ATTQRNgY continuat 
Name Of sole or first inventor JohnMHanunond 

Invento/'s Signature: Date 

Residence: 429S East Uke Road. Uvonta. NY 14487 

Citizenslup: USA Maiing Address: 

(Same as above) 

Name of Moond joTnl hventor: P^njC. Uncofri 

Inventor's Sjgnalur©: PaJm^xJ- Date: 7/1 l^l^*^ 

Reeidenee: 3606 East HopeweHltoBd^tSenlBr VaHey. PA 18034 ' 

CidzensHp: USA Mailing A 



(Same as above) 
Name ol third joint inventor J. IMichael Sancfiez 

Inventof's Signature: Datec ^ 

Resktenpa: 17 m Road. Fairport. NY 14450 

Citizenship: USA Malino Address: 

(Same as above) 
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